 [image: image2.jpg]


[image: image1.jpg]nada sawaya





Chiktok LLC
39 west 37th street, 16th floor
New York, NY 10018

212-869-5101

Terms & Conditions of Sale
PAYMENT TERMS
All orders require a 30% down payment in order to be confirmed. Down payment can be paid by wire transfer, cashier’s check, Visa/MasterCard or AMEX. Company checks will be accepted only with pre-approved credit. Balance due on orders must be paid before shipping. 
All orders are subject to credit approval by seller and/or factor. Net 30 terms given for prior orders are on order by order basis.  
Credit status of store will be checked for every order and may result in a cancellation at any time unless cash, credit card or COD is accepted. 

It is understood that should Customer become delinquent in payment, no further credit will be extended. Seller will charge Customer interest on all overdue amounts at the rate of 1.5% per month (18% per annum), or the maximum amount allowed by law, whichever is lesser. Customer will also be responsible for and shall reimburse Seller for any collection agency fees up to 30% of the balance owed and reasonable attorneys’ fees in the amount of 15% of the balance owed, and all other costs and expenses which may be incurred by Seller in the enforcement of these Terms and Conditions of Sale. If Customer's account is insured and Customer's account is turned over to a receivable insurance company for a claim, Seller can also charge Customer an additional 30% of the past due balance. Customer acknowledges that these charges, fees, and expenses are reasonable under the circumstances as an estimate of the damages Seller is likely to suffer if Customer defaults in its payment obligations. 

SHIPPING
All shipments are made at the buyer’s risk. Buyer is responsible for all shipping and freight charges, FOB Seller’s warehouse. 

Orders are normally shipped by UPS. Seller will not be responsible for shipping delays caused by a carrier. COD and Credit Card orders are subject to an additional 14 days shipping time from cancel date to allow time for processing. If notice of COD is accepted by store and order is bounced, store agrees to pay additional shipping costs and accept goods within 10 days of date order are bounced. 
Notice of Defects: 

Customer is responsible for inspecting the merchandise upon receipt. Customer shall notify Seller in writing within 3 days of customer’s receipt of the merchandise of any claims for damages or any defect in the merchandise discovered by Customer, including, without limitation, claims related to shortages, quality, or specification. UNDER NO CIRCUMSTANCES WILL SELLER ACCEPT CLAIMS OR RETURNS OF MERCHANDISE WHICH HAS BEEN ALTERED OR MODIFIED IN ANY MANNER. 

Returns and Cancellations: 
No orders can be cancelled by buyer prior to cancellation date unless cancelled within ten business days from the date the order was confirmed.  

Seller has right to cancel order within ten business days from the date the order was written, subject to distribution. Customer will be responsible for all freight and shipping charges on items returned that are not the result of Seller’s error. No returns accepted without written permission and return authorization number. All returns and exchanges will be subject to a 15% restocking fee in addition to freight and COD charges (if any). 
Seller’s written authorization must accompany all returned merchandise. Seller will not issue return authorization number unless buyer requests in writing within 7 days of receipt of goods. Obtaining Return Authorization: Customer must fax a written request for the RMA Number to Seller at 212-869-5103 (Attn: Customer Service), stating the reason for the return or problem with the merchandise. Once received, Customer must include on the top of his package the RMA # provided and send his return via UPS to: 

Chiktok LLC
Returns Department
39 west 37th street, 16th floor
New York, NY 10018

Customer will receive a credit posted to their account for any such return once it is received and checked in by Seller’s warehouse. No refund will be made. 
Customer Acceptance of Late or Defective Merchandise: 

Customer’s failure to provide written notice of a claim, as set forth in these Terms and Conditions of Sale, shall constitute a waiver of any claim Customer may have for damages resulting from such defects, including late delivery. 

Prices, Quantities, Styles, Colors:

Prices on this order are subject to change without notice if manufacturers cost or cost of goods increase. All merchandise will be shipped at the prices in effect at the time of shipping. Chiktok, LLC reserves the right, at its sole discretion, to change or discontinue styles, colors, sizes or fabrics. All orders are subject to availability. 

INTERNET SALES:

No Internet sales are allowed unless written on a separate purchase order and accepted by seller in writing as an approved separate business. 

All internet sales are strictly prohibited unless approved by seller in writing. All internet sales, if approved by seller (or its agent) must have a separate purchase order or internet sales, Goods are not transferable from a store. All photographs initiated by store must be approved by seller prior to posting on internet site. 

MULTIPLE LOCATIONS
If store has multiple locations all orders must be written by location. Store distribution must be received within 10 days of date order placed. Orders are subject to cancellation by seller unless distribution by door is provided. All individual locations must meet the minimum units required for order. No merchandise can be sold or shipped in non approved locations including internet sales. 

DISCLAIMER OF WARRANTIES: 

SELLER CANNOT GUARANTEE VARIANCES IN COLOR, SHADE, SIZE AND CONSTRUCTION OF STOCK MERCHANDISE. SELLER HEREBY DISCLAIMS ALL EXPRESS AND IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE. ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED AND EXCLUDED FROM ANY AND ALL TRANSACTIONS BETWEEN CUSTOMER AND SELLER AND SHALL NOT APPLY TO THE MERCHANDISE SOLD BY SELLER. 

Questions and Comments:

Thank you for reading and agreeing to these Terms and Use. Please direct any questions or comments regarding the Terms and Conditions of Sale by electronic mail to sales@chiktok.com or by standard mail to Seller at: 

Chiktok, LLC

39 west 37th street, 16th floor
New York, NY 10018
Phone: 212-869-5101

I, ________________________, agree to these terms, on _____of ___________, 2009.

Signature______________________________
Print Name__________________________ 

Company Name_________________________

Date__________________________________

Rep___________________________________

